BEFORE THE DIVISICH OF WATER RIGHETS
DEPARTMENT OF PUBLIC WORKS
STATE OF CALIFORNIA

o0o

In the matier of Applications No. 2367 end 2678 by Henxy
Barkschat ead Jobn A. Barringtom, respectively to
appropriate water from unnamed springs in lLos
Angeles County for agricultural, domsstic
and irrigaiion purposes respectively.

DECIS ION Ho. A2367-2673 D_49
Deoided _ March 20, 2925,

“For Applicentsr  Olevemse B Nart, Attye. for
Honry Barkschat. Geo. E. Waldo of Waldo amd
Hinds, Attorneys for Joim 4. Barringtom

For Protestents: Walter Pedersen, in propria persons,
Kr. Naff for Mr, Barkschat, Jr. Waldo for
My, Barrington

Examiner: Donald M, Baker, Hudrsulic Engineer,
Diviglon of Water Righte

o0o

QPINJION
On Juns 2, 1921, Henry Barkschat filed his upplication

No. 2367 to sppropriate three oubic feet per second of unspproprist~

ad water of the State of Oaliforﬁia. which spplication wes later
amended to specify the sppropriation of 0.29 cuble foot per second
as a total from seven springs located in the S.E-% of the S.E.%- snd
the 3,W.2 of the s.rs.i» of Section 31, ® 6 N, R 13 ¥, 8, B, ¥, sad

the K.E.:} of Sestion 1, ?5E, R14 W, 8, B, Mo for agr!.culturﬂ.

parposes.




Oz December 6, 1921, Jomn A. Barrington £ilsd his gpplication

oo 2673, also to appropriate unappropriated water in the State or
California for irrigation purposes, the total amount spegifled being
0.88 cuble foot per second and the sources being five lpringu also in
the 8.Ee} of the 8.E.d of Sec. 31, T 6 ¥, B 13 W, S. B, ¥.

‘ Applicatim’aas’? by Mr. Barkshat hss been corpletesd {n g~
cordance with the Water Commission Aot end the requirements of the Bules

and Regulations but the locations of ths springs specified in Mr,

Barrington's spplication No. 2673 have not yeot besn satisfactorily sub~
mitted. Both applications were edvertised,end being Protested were sat
for a public heering at Room 818 Pagific Fiﬁance Bullding, Loe Angeles

. 8t 10:00 o'clock A. M., December 17, 1923. Of this bhoaring appliocsnts
and proteatants were duly notified. Each spplicant appeared st this
heariug in the dusl capecity of applicant snd pProtestant: The only
other protesteat &ppearing at the bearing wes Walter Pedersexn,

The contention ralged by other protsstants tc these applications
sxcept the applicants themselves is to the effect tiiet the diversionm of
water from the springs specified wonld have sn adverse effeot on their
claimed rights to use water which they secure from wells 80me distance
down the canyon from the springs. The testimony given by Walter Pedersen
at the time of the hearing is arple toshow that there is ng ¢oonection
betwean the water flowing from these springs and the wstef claimed by these
record protestanta. This evidence is to the effect that the dottoms of
thess wells are somewhat higher in elsvation than the wash into which the

springs naturally drain, It 18, therefore, spparent that the ouly pro-
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tests which may be considered in muking a decision in the metter are

those of Barkschat amd Barrington.

Barrington elleges that he holds mining claims in the SB3
S8 Sec. 31, upon which scme 0f the springs filed on by Berkechat Qam
lo;atod and ihat therefore Barkschat can not legally gaia eccess to thém,
Barkschat possesses a specisl use permit from the U. 8. Forest Ssrvice
for a right of way for a pipe line across these claims, snd ssserts
that the claime are invalid as they do not comply with the mineral lews
in having auy minersl upon them,

Barkschat alleges that the springs filed on by Bminéton
feed the wells upon his land which lie souﬁh ¢f them, and tkat diversion
88 proposed by Barrington will rasulf in a loss of weter in his wells
aud in the Creek which they faeed and which fiows through his laud, Al-
taough Barrington denies this allegation, Barkschet's testimony en this
polnt etands uncontroverted.

By stipulation it wes agreed betwoen the spplicsnts that with-
in 30 days a msp sbould be propared by & licensed surveyor which should
establish the edjacent section corners, the lscation of t_he_ drar lesding
from the springs and the relative positions of the springs filed upon
by the two =pplicants, Subsequently pursueat to this stipulstiom a map
was submliited by Olerence P. Day at the request of these spplicents which
depicted four springs in the 8B} 8B} of Section 31, the draws, end adjancent
sectlon corners but fatled oithér to give bearingz apd distance from the
section corner to these springs or to show whether they weres the springs

claimed by Mr. Barkschat or the springs claimed by Mr., Bsrringtou.
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4Lt 2 later date Mr, Barkschat showed ties upon & copy of this

map to theso four springs, to a fifth‘spring which he depicted in the

sama forty acre tract to a sixth spring in the W3 83 of the same

Bection end to a seventh spring in the NED ¥Ed Seétioﬁ 17?54, R 14 ¥,
thereby definitely locating the seven springl »dascribad in his aspplication.

Mr, Barrington was requested to furnish similar ties to the five
springs claimed by him but has falled to do so.

Barrington claims that there exists grevsl sultebls for com-~
crete purpcses and also clay upon the mining claims located by him in the
SB% S8} Section 51, While this was not successfully refuted at the hearye
1né. iﬁformaticm received from the U, S. Forest Service indicates that the
formatlon on Barrington's grazing homestsad, which lies adjscent to Lis
mining claim, is of the same character, and thst the formatlon is a schist,
with a covering of schist soil “which is neither clgy nor gravel",

No mining work has been carried on by Berriagton outside of
digging a few open cuts, znd ne uss of water hes beeén made on the clsims,
Barrington states that he intends to use the water on his claims for mihing
purposes and developmsnt of thrcmechaaical power in conmection tlmrewith.
and then upon the lands given inm his application for irrigatiom and domestic
use,

It would appear thet both spplicants Lave right of scoess to the
polnts of diversion, Barrington uwnder his miniang loca.tion'and Barkschat
wnder his special use permit from the U, 8. Porest Service., Since the
Divisicn of Water Rights lacks jurisdiction on this phase 0f the mstter
determination thereof should be sought by the respective parties through

the proper channels,
o)




The question Yefore the Division of Water Rizhts is thorefore

limited to the oxistence or otherwise of uneppropriated weter, Inaofa:_-.
as the riparian claim of lir. Berrington is eoncerned no beneficlal use .
for mining has been made of the water ag yet, nor hes any showing been

made 0f any other use wunder riparien claim of water from these springs,
It, therefore, h.ppears the first right to the wlrater is that {mitliatad

by Barkschats epplicatiom,

Barkschet's plans contemplate the appropriation of all the avail~
able water in the springs specified by him and i Barrington'd spplication
is to appropriate from the eame springs there ls, accordingly mo water
therefrom subject to his sppropriation, If, on the other hend, Barrington's
springs are differently located from Barkschat's he may be sbie to secure
water therefrom which is not covered by Barkschat's application, but subject
the Barkschat's rights,

In view of possible conflict in these two developments strict
diligence should be required in compliance with the terms of the permit
to Barkschat,

OFDER

Applications Noa., 2357 smd 2673 having been regnlarly flled with
the Division of Water Righta, protests having been filed, a pﬁhltc hearing
having been heid aad the Division of Water Rights being now fully informed
in the matters:

- 1T 15 HEREBY ORDERED that spplicstion No. £3&7 be spproved and
& permit issued thereon sub;)ect; to such of the usuel terms snd conditions
&8 may be appropriate.

IT IS FURTHER (RDERED that in accordance with the proviet ons of

5




Section 17 of the Water Commission Lot, Mr. Barrington be allowed sixty

¢ays withia which to file an amended and perfscted spplication sd map
acourately describing the locatlon of the several springs referrsd to in
Application No. 2673 by bearing snd distence to the norihesst corner of
Section 1 Township 5 Forth, Range 14 West, 5. B, i M, as located undsy
stipulation by Clarence P, Dgy; that if such smended and :perfeofed ep~
plication and map e not filed that then Application No. 2873 bs casucele
led; and that if such amended mid perfected application and nmep be filed
then s permit subjest to such of the usual terms and conditions ss mey be
eppropriate bo lssued to Mr., Barriungton allowing eppropriztions from such
of the springs described in said Appliestion No. 2573 as are not already
covered by the permit iseusd to Mr. Barkschat under Application No. 8367'_.

Dated at Sacramento this thiztieth day of __ JMarch 1925,

M‘&

Chief of Division of Wated Rights
Department of Public Woiks
State of Californis,




